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Dear Honored Members of Congress: 
 
 America’s deficit problem has nothing to do with Federal civilian employees – or the 
Environmental Protection Agency (“EPA”) for that matter.  As you are well aware, the entire 
Federal payroll is a small fraction of overall Federal spending, and continuing to freeze Federal 
employees pay or reduce their benefits will have no significant impact on the deficit.  
 
 AFGE Local 704 and the dedicated Federal civilian employees and their families we 
represent, want Congress to oppose any further cuts to EPA’s budget, since over seventy percent 
(70%) of EPA’s budget is passed through to private contractors, municipalities, states, and tribal 
authorities.  Further budget cuts at EPA would just destroy thousands of these jobs throughout the 
country.  Rather, we urge Congress to focus its attention on measures which create and sustain good 
jobs in America and that bring back jobs outsourced to other countries. 
  
 Freezing Federal employees’ pay and reducing their benefits moves counter to the Federal 
government’s long-standing goal of being a “model employer.”  It is time that Congress recognizes 
that dedicated Federal employees are citizens, tax-payers and voters, who face increasing economic 
pressure each year as Congress continues to unfairly target them.  Federal employees should not be 
viewed as a convenient target – to burden them with additional taxes in order to balance the budget.  
In the long-run, if this attack on Federal employees continues, the best and the brightest in America 
will choose not to become Federal employees.  Why would new hires want to work for a government 
that treats them as if they were employees at a high-volume, discount “big box” retailer? 
 
Respectfully, 
 

John J. O’Grady 
President, AFGE Local 704 
Treasurer, AFGE Council 238 
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AFGE Local 704 is a Union of highly dedicated employees working within the U.S. 
Environmental Protection Agency (“EPA”), Region 5 Office located in Chicago.  Our members 
are well versed in environmental engineering and science, as well as Federal environmental 
policies and regulations.  Many of our members function as technical experts in specialized 
fields and have developed superior knowledge about specific environmental programs (air, 
pesticides, superfund, toxics, waste, water, etc.) and enforcement practices.  Our members are 
first and foremost, committed to protecting this country’s human health and environment. 

AFGE Local 704’s mission is to constantly improve our workplace conditions so that every 
employee has the opportunity, support and tools needed to accomplish the Agency’s mission and 
advance in their chosen field and respective careers, so they can better serve the public.  AFGE 
Local 704 not only serves as an advocate for employee rights, but also works with management 
to ensure full enforcement of the Nation’s environmental laws.  AFGE Local 704 recognizes that 
our combined efforts with management have a significant and positive impact on our members, 
on the quality of our workplace, and on success in meeting their environmental mission.  AFGE 
Local 704 believes that a more efficient and productive Federal work force is created when 
employees are provided with sufficient resources and training, paid a fair wage, and receive 
benefits that the Federal government, as a model employer, should provide. 

WHAT OUR MEMBERS DO FOR THE GENERAL PUBLIC 

 Foster Economic Growth Through 
Brownfields Programs 

 Ensure That the Air and Water is Safe 
 Respond to Emergency Oil and 

Chemical Spills 
 Monitor Air Quality to Detect Biological 

and Radiological Threats 
 Regulate Pesticides and Toxics 
 Clean Up Hazardous Waste and 

Superfund Sites 

 Process Grants Providing Billions of 
Dollars to State and Local Agencies for 
Environmental Programs and Projects  

 Provide Advice to Homeowners about 
Asbestos, Mold and Radon
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EXECUTIVE SUMMARY

The impacts of global warming are significant: scientists have observed that, in general, sea 
levels have risen and glaciers are shrinking.  There are abnormally large changes in the range and 
distribution of plants and animals.  Trees are blooming earlier and growing seasons are 
lengthened.  The ice on rivers and lakes is freezing later and breaking up earlier.  The permafrost 
is thawing and record numbers of forest fires have been occurring. 

Global warming increases risks to important aspects of the nation’s economy, including crop 
losses, severe weather damages to the nation’s infrastructure, and the spread of tropical disease.
A comprehensive program to solve this problem is urgently needed to avoid wide-spread 
economic and social harm. The major contributor to the current climate change is the 
uncontrolled and unlimited burning of fossil fuels - coal, natural gas, and oil. 

Reducing greenhouse gases will be one of the greatest challenges in our country’s history.  The
U.S. Environmental Protection Agency has the skills and experience to address this 
challenge.

In order for EPA to fulfill its mission of environmental protection, EPA must have three things: 
1) a Congressional mandate to enforce, regulate and research global climate change; 2) a budget 
sufficient to accomplish the work; and 3) EPA management that takes the Agency’s mission 
seriously.

DISCUSSION 

It is estimated that our energy-related activities account for three-quarters of our human-
generated greenhouse gas (GHG) emissions in the U.S., mostly in the form of emissions from 
burning fossil fuels. Gases contributing to GHG emissions include carbon dioxide (CO2),
methane (CH4), nitrogen dioxide (NO2), and several artificial gases (hydrofluorocarbons (HFCs), 
perfluorocarbons (PFCs); and sulphur hexafluoride (SF6). 

More than half the energy-related emissions come from large stationary sources, primarily coal-
electric power plants, while about a third comes from transportation.  Agriculture, forestry, 
industrial processes (such as the production of aluminum, cement and steel), other land use, and 
waste management are also important sources of GHG emissions in the United States.  While not 
the most potent greenhouse gas, CO2 is the main driver for the greenhouse effect, due to its 
abundance.

Although the United States announced a comprehensive strategy to reduce the GHG intensity of 
the American economy by 18 percent over the 10-year period from 2002 to 2012, the Federal 
government is using primarily voluntary and incentive-based programs to reduce the bulk of the 
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emissions.  These voluntary programs have not had a significant effect on solving the problem.  
The United States through EPA must do more to encourage the use of currently available 
scientific and technological options to reduce GHG emissions. 

The absence of national restrictions on carbon emissions means America lacks the incentive to 
develop technologies to prevent global warming and thus the nation is missing an opportunity to 
sell these technologies on the world market. 

Most scientists no longer debate the basic facts of global climate change.  In February 2007, the 
thousands of scientific experts collectively known as the Intergovernmental Panel on Climate 
Change (IPCC) concluded that there is greater than 90 percent likelihood that people are causing 
global warming. (IPCC, 2007). 

In a joint statement with ten other National Academies of Science, the U.S. National Academy of 
Sciences said: "The scientific understanding of climate change is now sufficiently clear to justify 
nations taking prompt action. It is vital that all nations identify cost-effective steps that they can 
take now, to contribute to substantial and long-term reduction in net global greenhouse gas 
emissions." (Joint Statement of Science Academies: Global Response to Climate Change, 2005). 

The American Geophysical Union, a respected organization comprising over 41,000 Earth and 
space scientists, wrote in its December 2003 position on climate change that "natural influences 
cannot explain the rapid increase in global near-surface temperatures observed during the 
second half of the 20th century."

CURRENT U.S. IMPACTS 

Northeast Impacts & Adaptation 
 More frequent heat waves in the Northeast are expected to increasingly threaten human 

health through heat stress and by affecting air pollution.
 As temperatures rise, farms and fisheries will likely face increasing problems with
 productivity, potentially damaging livelihoods and the regional economy. 
 More frequent heavy rains and sea level rise are likely to increase flooding in the Northeast. 

Southeast Impacts & Adaptation 
 Coastal communities in the Southeast will likely face sea level rise, increased hurricane 

intensity, and storm surge, among other climate change impacts. 
 Higher temperatures, longer periods between rainfall events, and greater demand for  water 

will likely strain water resources in the Southeast. 
 Incidences of extreme weather, increased temperatures, and flooding will likely impact 

human health. 
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 Higher temperatures will likely affect the growth and productivity of crops and forests in the 
region.

Midwest Impacts & Adaptation
 The Midwest will likely experience hotter summers with longer dry periods and milder, 

wetter winters. 
 In Midwest urban areas, climate change will likely make it more difficult to maintain  current 

summer air quality. 
 Climate change will likely place additional stress on infrastructure and the economy, 

particularly on shipping routes on the Great Lakes. 

Great Plains Impacts & Adaptation 
 Projected increases in temperature and more frequent droughts will further stress the region's 

primary water supply, the Ogallala aquifer. 
 Changes in water availability are likely to present challenges to agriculture and key wetland 

habitats, such as prairie potholes. 
 As young people move to urban areas, older residents in rural areas and people living on 

Native American reservations may be particularly susceptible to impacts of climate change. 

Southwest Impacts & Adaptation 
 Increasing temperatures and more frequent and severe droughts will likely worsen existing 

competition for water resources. 
 Drought, wildfire, changes in species' geographic ranges, invasive species, and pests will 

likely threaten native Southwest forests and ecosystems. 
 Climate change may make it difficult for the Southwest's growing cities to attain air quality 

standards and meet energy and water demands. 
 Climate change poses threats to the region's native peoples, infrastructure, agriculture, and 

recreational activities. 

Northwest Impacts & Adaptation 
 Climate change will likely result in reduced snowpack and lower summer stream flows, 

worsening the existing competition for water. 
 Higher temperatures, changing stream flows, and an increasing presence of pests and  disease 

would threaten forests, agriculture, and salmon populations. 
 Sea level rise is projected to increase coastal erosion and land loss, including loss of beaches. 

Alaska Impacts & Adaptation 
 Over the past 50 years, Alaska has warmed twice as fast as the national average. 
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 Warming is contributing to the thawing of Alaska's permafrost. By the end of this century, 
the permafrost boundary is likely to shift northward hundreds of miles, increasing the risk for 
infrastructure damage. 

 Warming is contributing to the loss of protective sea ice along Alaska's northwestern  coast, 
leading to increased rates of coastal erosion. 

 Warming is altering marine and terrestrial ecosystems, causing changes in the extent and 
location of habitat for fish and wildlife. 

 Climate change places significant stress on the livelihoods, villages, and cultural values of 
Alaska Natives. 

U.S. Tropical Islands Impacts & Adaptation 
 Sea level rise could threaten the water supplies, ecosystems, and infrastructure of U.S. 

tropical islands. 
 Warmer and more acidic oceans would stress coral reefs, which have already been harmed by 

pollution.
 Climate change could have significant economic impacts on island tourism and fisheries. 

RECOMMENDATIONS 

 AFGE Local 704 asks Congress to direct the EPA to establish prudent environmental policy 

and regulation that takes every reasonable step to abate and control GHG emissions.

 AFGE Local 704 urges Congress to direct EPA to address Global Climate Change impacts in 

National Environmental Policy Act and Clean Air Act permitting decisions.

 AFGE Local 704 requests that Congress direct EPA to initiate a vigorous program of 

enforcement and reduction in GHG emissions. 

 AFGE Local 704 urges Congress to direct EPA to support research programs aimed at 

abating global warming through direct, cost-effective technological intervention.

 AFGE Local 704 urges Congress to pass legislation that restricts or offsets all carbon 

emissions; requiring cuts in carbon dioxide and other heat-trapping gases from electric 

utilities, transportation and manufacturing, and capping greenhouse gases.

 AFGE Local 704 urges Congress to act quickly to place the United States in an international 

leadership role by mandating the reduction of our own carbon emissions and creating a level 

playing field for investors.
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EXECUTIVE SUMMARY  

Natural gas plays a key role in our nation's clean energy future. The U.S. has vast reserves of 
natural gas that are commercially viable as a result of advances in horizontal drilling and 
hydraulic fracturing technologies enabling greater access to gas in shale formations. Responsible 
development of America's shale gas resources offers important economic, energy security, and 
environmental benefits. 

EPA is working with states and other key stakeholders to help ensure that natural gas extraction 
does not come at the expense of public health and the environment. The Agency's focus and 
obligations under the law are to provide oversight, guidance and, where appropriate, rulemaking 
that achieve the best possible protections for the air, water and land where Americans live, work 
and play. The Agency is investing in improving our scientific understanding of hydraulic 
fracturing, providing regulatory clarity with respect to existing laws, and using existing 
authorities where appropriate to enhance health and environmental safeguards. 

DISCUSSION 

Congress Must Provide Clarity and Protections against Known Risks 
Although the national study should enhance our scientific knowledge, some concerns associated 
with overall natural gas and shale gas extraction, including hydraulic fracturing, are already well 
known. These operations can result in a number of potential impacts to the environment, 
including:

 Stress on surface water and ground water supplies from the withdrawal of large volumes of 
water used in drilling and hydraulic fracturing; 

 Contamination of underground sources of drinking water and surface waters resulting from 
spills, faulty well construction, or by other means; 

 Adverse impacts from discharges into surface waters or from disposal into underground 
injection wells; and 

 Air pollution resulting from the release of volatile organic compounds, hazardous air 
pollutants, and greenhouse gases. 

Because natural gas development is increasing rapidly in many regions, prudent steps to reduce 
these impacts are essential now even as further research to understand potential risks continues. 
EPA is: 

Ensuring that hydraulic fracturing using diesel fuels is properly permitted 
A core element of the Safe Drinking Water Act's (SDWA) Underground Injection Control (UIC) 
program is setting requirements for proper well siting, construction, and operation to minimize 
risks to underground sources of drinking water. The Energy Policy Act of 2005 excluded 
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hydraulic fracturing, except when diesel fuels are used, for oil, gas or geothermal production 
from regulation under the UIC program. This statutory language caused regulators and the 
regulated community alike to raise questions about the applicability of permitting practices. 
EPA has developed draft UIC Class II permitting guidance specific to oil and gas hydraulic 
fracturing activities using diesel fuels. This document describes information useful in permitting 
the underground injection of oil-and-gas-related hydraulic fracturing using diesel fuels where 
EPA is the permitting authority. EPA’s goal is to improve compliance with the SDWA 
requirements and strengthen environmental protections consistent with existing law. 

Ensuring the safe disposal of wastewater and storm water from hydraulic fracturing activities 
As the number of shale gas wells in the U.S. increases, so too does the volume of shale gas 
wastewater that requires disposal. Wastewater associated with shale gas extraction can contain 
high levels of total dissolved solids (TDS), fracturing fluid additives, metals, and naturally 
occurring radioactive materials. In partnership with states, EPA is examining the different 
disposal methods employed by industry to ensure that there are regulatory and permitting guides 
in place to provide safe and legal options for disposal of flow back and produced water. These 
options include: 

Underground injection of waste disposal fluids from oil and gas wells (Class II wells) 
In many regions of the U.S., underground injection is the most common method of disposing of 
fluids or other substances from shale gas extraction operations. Disposal of flow back and 
produced water via underground injection is regulated under the Safe Drinking Water Act's 
Underground Injection Control program.  

Wastewater discharges to treatment facilities 
The Clean Water Act (“CWA”) effluent guidelines program sets national standards for industrial 
wastewater discharges based on best available technologies that are economically achievable. 
Effluent guidelines for oil and gas extraction prohibit the on-site direct discharge of wastewater 
from shale gas extraction into waters of the U.S. While some of the wastewater from shale gas 
extraction is reused or re-injected, a significant amount still requires disposal. However, no 
comprehensive set of national standards exists at this time for the disposal of wastewater 
discharged from natural gas extraction activities. As a result, some shale gas wastewater is 
transported to treatment plants (publicly owned treatment works or private centralized waste 
treatment facilities), many of which are not properly equipped to treat this type of wastewater. 

In October 2011, as part of the CWA section 304(m) planning process, EPA announced a 
schedule to develop standards for wastewater discharges produced by natural gas extraction from 
underground coal bed and shale formations. To ensure that these wastewaters receive proper 
treatment and can be properly handled by treatment plants, EPA will gather data; consult with 
stakeholders, including ongoing consultation with industry; and solicit public comment on a 
proposed rule for coal bed methane in 2013 and a proposed rule for shale gas in 2014. 
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EPA is also updating chloride water quality criteria for the protection of aquatic life under CWA 
section 304(a) (1). EPA's recommended Water Quality Criteria are used by states when 
considering updates to state water quality standards. Such standards provide a basis for 
establishing acceptable discharge limits. Because flow back and produced water from fracturing 
operations have very high levels of total dissolved solids, and chlorides are the major component, 
updating the water quality criteria for chloride will provide an updated scientific basis on which 
to issue discharge permits. A draft criteria document is expected in early 2013. 

In March 2011, EPA issued a set of questions and answers that provide state and federal 
permitting authorities in the Marcellus Shale region with guidance on permitting treatment and 
disposal of wastewater from shale gas extraction. 

EPA plans to supplement these frequently asked questions with additional guidance directed to 
permitting authorities, pretreatment control authorities and POTWs. This guidance will provide 
assistance on how to permit POTWs and CWTs by clarifying existing CWA authorities and 
obligations. 

Storm water discharges from oil and gas operations or transmission facilities 
Under the CWA, oil and gas exploration, production, processing, or treatment operations or 
transmission facilities, including associated construction activities, are not required to obtain 
National Pollutant Discharge Elimination System (NPDES) permit coverage for storm water 
discharges unless there is a reportable quantity spill or the discharge causes or contributes to a 
water quality violation. 

Use of surface impoundments (pits or ponds) for storage or disposal 
In some cases, operators use surface storage tanks and pits to temporarily store hydraulic 
fracturing fluids for re-use or until arrangements are made for disposal. States, tribes, and some 
local governments have primary responsibility for adopting and implementing programs to 
ensure proper management of these wastes.  

Recycling of wastewater 
Some drilling operators elect to re-use a portion of the wastewater to replace and/or supplement 
fresh water in formulating fracturing fluid for a future well or re-fracturing the same well. Re-use 
of shale gas wastewater is, in part, dependent on the levels of pollutants in the wastewater and 
the proximity of other fracturing sites that might re-use the wastewater. This practice has the 
potential to reduce discharges to treatment facilities or surface waters, minimize underground 
injection of wastewater and conserve water resources. 
Addressing air quality impacts associated with hydraulic fracturing activities 
There have been well-documented air quality impacts in areas with active natural gas 
development, with increases in emissions of methane, volatile organic compounds and hazardous 
air pollutants.  EPA, the Department of the Interior, other federal agencies and states are working 
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to better characterize and reduce these air emissions and their associated impacts. Through the 
Natural Gas STAR program, EPA and partner companies have identified technologies and 
practices that can cost-effectively reduce methane emissions from the oil and natural gas sector 
in the U.S. and abroad. Through the Clean Construction USA program, EPA is innovating 
newer, more efficient technology and cleaner fuels to reduce hydraulic fracturing equipment and 
vehicles emissions. EPA also administers Clean Air Act regulations for oil and natural gas 
production, including regulations on reporting greenhouse gas emissions. 

Assuring Compliance 
EPA targets enforcement to ensure compliance with laws and regulations, with an emphasis on 
correcting violations with significant potential harm to human health and the environment. In 
addition to self-directed investigations, EPA receives thousands of leads and incident reports 
relating to oil and gas activities that could impact air or water quality. EPA together with state 
and local governments responds to incidents, encourage diligent accident prevention, and 
provide effective and prompt response when emergencies occur. EPA's offices around the nation 
("Regions" or "Regional offices") provide guidance and grants to state regulators, perform 
inspections, and conduct enforcement actions, and issue permits and information request letters, 
in order to ensure that existing laws are effectively implemented. 

Promoting Transparency and Conducting Outreach 
Within the federal government, EPA has played a lead role in conducting stakeholder outreach to 
individual citizens, communities, tribes, state and federal partners, industry, trade associations 
and environmental organizations that have a strong interest in the Agency's work and policies 
related to hydraulic fracturing and shale gas extraction. EPA is committed to full transparency 
and providing opportunities for stakeholder input on all agency actions. 

RECOMMENDATIONS 

 Congress should provide clarity to the public and direction to the EPA on Hydraulic Fracking 
and the dangers posed to ground water, particularly drinking water supplies. 

 Congress should ensure that there are no loopholes in the environmental statutes to regulate 
hydraulic fracking or the storage of natural or other gases in underground vaults. 

 Congress should properly fund the EPA so that the Agency can properly regulate and enforce 
those regulations for hydraulic fracturing.
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EXECUTIVE SUMMARY 

Mountaintop removal (“MTR”) mining, also known as mountaintop mining (“MTM”), is a form 
of surface mining that involves the mining of the summit or summit ridge of a mountain.  Entire 
coal seams are extracted from a mountain, hill, or ridge by removing the land, or overburden, 
above the seams.  The land is dumped back on the ridge and compacted to reflect the 
approximate original contour of the mountain.  It is the predominant method of coal mining in 
the Appalachian Mountains in the eastern United States.  Explosives are used to remove up to 
400 vertical feet (120 m) of mountain to expose underlying coal seams.  Excess rock and soil 
laden with toxic mining byproducts are often dumped into nearby valleys, in what are called 
"holler fills" or "valley fills."  Less expensive to execute and requiring fewer employees, MTR 
mining began in Appalachia in the 1970s as an extension of conventional strip mining 
techniques.  It is primarily occurring in Kentucky, West Virginia, Virginia, and Tennessee. 

We urge Congress to act now and swiftly to bring an end to MTR/MTM and the serious 
environmental impacts, including loss of biodiversity and toxification of watersheds – which 
mitigation practices cannot successfully address.  There are also adverse human health impacts 
which result from contact with affected streams or exposure to airborne toxins and dust.
Specifically, we ask that: 

 Congress should strengthen the Surface Mining Control and Reclamation Act of 1977 
(“SMCRA”) to eliminate the use of MTR/MTM. 

 Congress should appropriate adequate funding to the EPA and other agencies of the Federal 
government to properly reclaim the lands devastated by MTR/MTM. 

DISCUSSION 

MTR in the United States is most often associated with the extraction of coal in the Appalachian 
Mountains.  Sites range from Ohio to Virginia, but it occurs most commonly in West Virginia 
and Eastern Kentucky, the top two coal-producing states in Appalachia, with each state using 
approximately 1,000 tons of explosives per day for surface mining.  Land is deforested prior to 
mining operations and the resultant lumber is either sold or burned. The topsoil is supposed to be 
removed and set aside for later reclamation.  However, coal companies are often granted waivers 
and instead reclaim the mountain with topsoil substitute. Once the area is cleared, miners use 
explosives to blast away the overburden, the rock and subsoil, to expose coal seams beneath. The 
overburden is then moved by various mechanical means to areas of the ridge previously mined. 
These areas are the most economical area of storage as they are located close to the active pit of 
exposed coal. If the ridge topography is too steep to adequately handle the amount of spoil 
produced then additional storage is used in a nearby valley or hollow, creating what is known as 
a valley fill or hollow fill.  Any streams in a valley are buried by the overburden. 
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Appalachia is under attack – an ecological and human tragedy of epic proportions – and few 
Americans realize how the coal industry, seeking maximum profit and abetted by lax 
government regulation, is turning an entire region into an undeclared national energy sacrifice 
zone.  MTR mines in Appalachia are estimated to produce just 5 to 10 percent of total U.S. coal 
production, and generate less than 4 percent of our electricity—an amount that could be 
eliminated from the energy supply with small gains in energy efficiency and conservation. More
than 470 mountains in the southern Appalachians, which are among the oldest mountains on 
Earth, have already been sheared off.  Vast areas of wildlife habitat, the most biologically 
diverse forest in North America, have been obliterated. Roughly 2000 miles of streams have 
been filled or severely degraded by mining wastes.  

Source of Pollution - After the coal is washed, slurry of impurities, coal dust, and chemical 
agents used in the process remains. This liquid waste, called “coal sludge” or “slurry,” is often 
injected into abandoned underground mines, a practice that can lead to groundwater 
contamination. The primary disposal practice for coal slurry is to store it in vast unlined lagoons 
or surface impoundments created near mountaintop-removal mines. Hundreds of these slurry 
impoundments are scattered across the Appalachian coalfields. Individual impoundments have 
been permitted to store billions of gallons of waste. Occasionally the dams fail, and the result is a 
tragic loss of life and environmental catastrophe. In 2000 a slurry impoundment operated by the 
Martin County Coal Company in Kentucky broke through into abandoned mine works, out old 
mine portals, and into tributary streams of the Big Sandy River. More than 300 million gallons of 
coal slurry fouled the waterway for a hundred miles downriver. 

Coal-burning power plants, many of them old and without adequate pollution-control
technology, are the major industrial source of air pollution, which causes needless suffering 
among hundreds of thousands of Americans with asthma, respiratory diseases, and heart 
conditions.  Fine-particle pollution from power plants is estimated to cause twenty-two thousand 
premature, avoidable deaths among U.S. citizens every year and tens of thousands of nonfatal 
heart attacks. Coal-burning power plants are also the single largest factor in America’s 
contribution to global warming.  These plants annually emit more carbon dioxide (the key 
greenhouse gas linked to global climate change), than the entire U.S. transportation sector. 

Coal-combustion ash, the waste product left over after coal is burned in power plants or other 
industrial applications, actually ends up in everybody’s backyard—the Earth’s air and water—
not just the backyards of people unfortunate enough to live next door to an ash dump. Coal-
combustion waste typically contains arsenic, mercury, chromium, cadmium, and various other 
pollutants, but its disposal is unregulated under federal law, having been exempted by 
Congress in 1980 from hazardous waste rules. State rules governing coal-combustion-waste 
disposal are inconsistent; some states have minimal or no regulations in place. The waste can be 
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dumped in unlined landfills and ponds, above ground in great heaps, or in active and abandoned 
mines. Rain and groundwater leaching through this waste has caused significant groundwater 
contamination at ash dumps around the country, and at least two federal Superfund sites are 
associated with coal-combustion waste. 

Surface Mining Control and Reclamation Act of 1977 - In the United States, MTR is allowed 
by section 515(c) (1) of the Surface Mining Control and Reclamation Act of 1977.  The SMCRA 
is the primary federal law that regulates the environmental effects of coal mining in the United 
States.  SMCRA created two programs: (1) one for regulating active coal mines and (2) a second 
for reclaiming abandoned mine lands. SMCRA also created the Office of Surface Mining, an 
agency within the Department of the Interior, to promulgate regulations, to fund state regulatory 
and reclamation efforts, and to ensure consistency among state regulatory programs.  Although 
most coal mining sites must be reclaimed to the land's pre-mining contour and use, regulatory 
agencies can issue waivers to allow MTR.  In such cases, SMCRA dictates that reclamation must 
create "a level plateau or a gently rolling contour with no high walls remaining." The regulation 
of active mines under SMCRA has the following major components: 

 Standards of Performance. Set environmental standards that mines must follow while 
operating, and achieve when reclaiming mined land. 

 Permitting. Requires that companies obtain permits before conducting surface mining.  
 Bonding. Requires posting of a bond sufficient to cover the cost of reclaiming the site. 
 Inspection and Enforcement. Gives government regulators the authority to inspect mining 

operations, and to punish companies that violate SMCRA or an equivalent state statute. 
Inspectors can issue "notices of violation," which require operators to correct problems 
within a certain amount of time; levy fines; or order that mining cease. 

 Land Restrictions. Prohibits surface mining altogether on certain lands, such as in National 
Parks and wilderness areas. It also allows citizens to challenge proposed surface mining 
operations on the ground that they will cause too much environmental harm. 

 Reclamation program. Created an Abandoned Mine Land fund to pay for the cleanup of 
mine lands abandoned before the passage of the statute in 1977. The law was amended in 
1990 to allow funds to be spent on the reclamation of mines abandoned after 1977.  

 State/federal relationship. Federal government can approve a program, which gives the 
state the authority to regulate mining operations, if the state demonstrates that it has a law 
that is at least as strict as SMCRA, and that they have a regulatory agency with the 
wherewithal to operate the program.  

Environmental and health impacts -Though the main issue has been over the physical alteration 
of the landscape, MTR damages the environment by massive transport trucks, and the 
environmental damage done by the burning of coal for power. Blasting at MTR sites also expels 
dust (which may contain sulfur compounds) and fly-rock into the air, which can disturb or settle 
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onto private property nearby – corroding structures and is a health hazard.  Published studies 
show a high potential for human health impacts. These may result from contact with streams or 
exposure to airborne toxins and dust. Adult hospitalization for chronic pulmonary disorders and 
hypertension are elevated as a result of county-level coal production. Rates of mortality, lung 
cancer, as well as chronic heart, lung and kidney disease are increased.

 A 2011 study found that counties in and near mountaintop mining areas had higher rates of 
birth defects for five out of six types of birth defects, including circulatory/respiratory,
musculoskeletal, central nervous system, gastrointestinal, and urogenital defects.

 Another 2011 study found "the odds for reporting cancer were twice as high in the 
mountaintop mining environment compared to the non-mining environment in ways not 
explained by age, sex, smoking, occupational exposure, or family cancer history.”  

 A January 2010 report in the journal Science concludes that mountaintop mining has serious 
environmental impacts that mitigation practices cannot successfully address.  For example, 
the extensive tracts of deciduous forests destroyed by mountaintop mining support several 
endangered species and some of the highest biodiversity in North America. Increases in 
metal ions, pH, electrical conductivity, total dissolved solids due to elevated concentrations 
of sulfate are closely linked to the extent of mining in West Virginia watersheds – resulting 
in declines in stream biodiversity.  

 On September 28, 2010, the EPA’s independent Science Advisory Board (“SAB”) released 
their first draft review of EPA’s research into the water quality impacts of valley fills 
associated with mountaintop mining, agreeing with EPA’s conclusion that valley fills are 
associated with increased levels of conductivity threatening aquatic life in surface waters. 

Although U.S. mountaintop removal sites by law must be reclaimed after mining is complete, 
reclamation has traditionally focused on stabilizing rock formations and controlling for erosion, 
and not on the reforestation of the affected area.  Some of the main problems associated with 
MTR include soil depletion, sedimentation, low success rate of tree regrowth, lack of successful 
vegetation, displacement of native wildlife, and burial of streams. The ecological benefits after 
MTR are far below the level of the original land. 

RECOMMENDATIONS

 Congress should strengthen the SMCRA to eliminate the use of MTR/MTM. 

 Congress should appropriate adequate funding to the EPA and other Agencies of the Federal 
government to properly reclaim the lands devastated by MTR/MTM.
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EXECUTIVE SUMMARY 

Key National Security Role - The New Brunswick Laboratory (“NBL”) was established by the 
Atomic Energy Commission in 1949 in New Brunswick, NJ with an enduring mission to 
improve, build confidence, and strengthen the effectiveness and efficiency of nuclear material 
measurements in support of the U.S. Department of Energy’s (“DOE”) and national needs.
NBL is a Government-owned, Government-operated laboratory that reports to the DOE Office of 
Science – Chicago Office.  NBL is also a Network Laboratory of the International Atomic 
Energy Agency.  NBL was relocated from New Jersey to its current site at Argonne National 
Laboratory, about 25 miles southwest of Chicago, Illinois, during the period 1975-77.   Since its 
beginning, NBL has maintained a Center of Excellence in the analytical chemistry and 
measurement science of nuclear materials.  In this role, NBL continues to perform state-of-the-
art measurements of the elemental and isotopic compositions for a wide range of nuclear 
materials.  NBL serves as a DOE center of excellence in analytical chemistry and the science of 
measuring nuclear materials.  NBL’s mission is to be the most respected and trusted provider of 
the best nuclear material standards and measurement evaluation services in the world.

DISCUSSION 

Reference Materials Program – NBL is the only facility in the U.S. (and one of only three 
facilities in the world) responsible for preparing, certifying, and disseminating nuclear Certified 
Reference Materials (“CRMs”).  NBL is the U.S. government’s certifying authority for nuclear 
reference materials, covering the entire nuclear fuel/weapon cycle.  Every significant uranium, 
thorium, or plutonium measurement in the U.S. is traceable to an NBL standard.  Nuclear CRMs 
are used for calibration of instruments/measurement systems, method development / validation, 
Quality Assurance / Quality Control, and to establish traceability of measurements to national/ 
international measurement databases. 

Measurement Evaluation Program – NBL is a national metrology laboratory for nuclear 
material measurements monitoring measurement quality at U.S. and international facilities 
through intercomparison campaigns – Safeguards Measurement Evaluation and Calorimetry 
Exchange.  The program evaluates U.S. and international nuclear facilities for proper nuclear 
material measurement and quality control.  This program helps identify facilities experiencing 
measurement problems that can then utilize NBL assistance to correct them. 

Measurement Development/Services Programs – NBL develops and improves methods of 
analysis for nuclear material and then transfers this measurement technology to the nuclear 
community.  NBL maintains a cadre of scientists and a suite of analytical chemistry capabilities 
to provide highly reliable analytical measurement support to facilities.  NBL also provides 
independent, referee analysis for shipper-receiver differences and measurement anomalies. 
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Safeguards, Nonproliferation, and National Security Assistance Program:  NBL has extensive 
international collaboration in nuclear safeguards, nonproliferation, and forensics.  NBL provides 
technical specialists for domestic and international safeguards, nonproliferation, national 
security, and counter-terrorism assistance in such areas as (1) DOE and Nuclear Regulatory 
Commission material control and accountability (“MC&A”) policy, (2) consensus standards 
related to measurements, (3) technical training, (4) support for MC&A, measurement audits/ 
assessments, (5) U.S. and international facility site assistance, and (6) national security support. 

Nuclear Forensics Program – Nuclear forensics is a technical means by which nuclear materials 
are characterized and interpreted to help suggest or exclude the origin of materials and thereby 
contribute to attribution to its source.  NBL provides leadership in assuring effective nuclear 
material measurements for U.S. nuclear forensics capabilities (National Nuclear Security 
Agency, Department of Homeland Security, and FBI).  NBL coordinates reference material 
production specific to U.S. nuclear forensics needs, proficiency test sample production, runs the 
measurement intercomparison program for U.S. nuclear forensics laboratories, participates in 
nuclear forensics exercises, and provides technical training on good measurement practices for 
U.S. nuclear forensics laboratories.  NBL also provide support to the U.S. Nuclear Materials 
Information Program and the Nuclear Smuggling International Technical Working Group. 

Nuclear Safety for the Future – American Recovery and Reinvestment Act funding was 
provided to NBL to upgrade fire protection systems.  A completely new approach to doing 
mission work was implemented through the upgrading of nuclear safety analyses, procedures, 
and operations to minimize the nuclear facility footprint and operate most of NBL as a 
radiological facility.  Uranium operations restarted and NBL is on a successful path to full 
uranium operations in 2012.  Plutonium storage and analytical areas are being upgraded as well 
to begin resumption of operations in 2012.   

RECOMMENDATIONS – AFGE Local 704 Recommends that Congress:

 Reaffirm the inherently governmental function of NBL and order that any current or future 
privatization efforts at NBL not be undertaken as they are inconsistent with its mandate.  

 Maintain NBL as a government-owned and operated laboratory so that it can fulfill its 
mission to be the U.S. government’s authority for nuclear materials measurement and 
evaluation, as well as the certifying authority for nuclear reference materials. 

 Increase funding to NBL so that it can continue to be a worldwide leader in nuclear material 
measurement science, analytic chemistry and reference material production important to 
national security and international nuclear nonproliferation efforts. 
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EXECUTIVE SUMMARY 

Recent declines in honeybee populations and the impact on food crops should trigger the EPA 
to immediately suspend the use of neonicotinoid pesticides and to investigate a possible link 
between the use of these common pesticides and reductions in the honeybee population.
Honey bees are responsible for pollination of approximately one third of the United States' crop 
species, including such species as almonds, peaches, soybeans, apples, pears, cherries, 
raspberries, blackberries, cranberries, watermelons, cantaloupes, cucumbers and strawberries.  
Bee pollination contributes an estimated $15 billion in additional crop yields1.

Recent research has found that certain members of a group of related pesticides, known as 
neonicotinoids, may be jeopardizing bee populations and with them important food crops and 
jobs.  France, Germany and Italy have banned neonicotinoids based on indications that the 
insecticides could be linked to honey bee Colony Collapse Disorder (“CCD”).  Internal EPA 
reports dating back to 2003 show that EPA scientist have raised serious concerns about the use of 
neonicotinoids. While these warnings are very specific in the EPA's internal documents, both 
USDA and EPA have avoided targeting neonicotinoids in their published documents, instead 
calling for “further study” rather than any restrictions on use.  The Union asks that Congress 
direct the EPA: 

 To immediately suspend the use of neonicotinoids (“NN”) – a class of neuro-active 
insecticides chemically related to nicotine, with a common mode of action that affects the 
central nervous system of insects, causing paralysis and death – until such time as the 
Agency can definitively state that NNs are not the cause or a contributory cause of CCD. 

 To investigate the impacts of this class of pesticides on honeybees and other pollinators.
 To report on the steps the Agency has taken to ensure there is sufficient scientific 

evidence to make informed decisions about the impacts of neonicotinoids on pollinators.
 To report what additional steps the Agency intends to take to limit or restrict the use of 

these pesticides and reduce the impact on bee populations. 

DISCUSSION

The development of the class of neonicotinoids began with work in the 1980s. They were 
developed in large part because they show reduced toxicity compared to previously used 
organophosphate and carbamate insecticides.  Most neonicotinoids show much lower toxicity in 
mammals than insects, but some breakdown products are toxic.  The neonicotinoid imidacloprid 
is currently the most widely used insecticide in the world. Available neonicotinoid 
insecticides include – Acetamiprid; Clothianidin;  Dinotefuran; Imidacloprid; Nitenpyram; 

1  Morse, R.A.; Calderone, N.W. (2000). The value of honey bees as pollinators of US crops in 2000 (PDF). Cornell 
University. 
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Thiacloprid; and Thiamethoxam; Trade names include – Actara, Platinum, Helix, Cruiser, 
Adage, Meridian, Centric, Flagship, Poncho, Titan, Clutch, Belay, Arena, Confidor, Merit, 
Admire, Ledgend, Pravado, Encore, Goucho, Premise, Assail, Intruder, Adjust and Calypso. 

Honeybee Colony Collapse Disorder 
Colony collapse disorder (“CCD”) is a phenomenon in which worker bees from a beehive or 
European honey bee colony abruptly disappear.  (It is important to note that honey bees are not 
native to the Americas.)  The first report of CCD was in mid-November 2006 by a Pennsylvania 
beekeeper overwintering in Florida. By February 2007, large commercial migratory beekeepers 
in several states had reported heavy losses associated with CCD. Their reports of losses varied 
widely, ranging from thirty to ninety percent (30% to 90%) of their bee colonies; in some cases 
beekeepers reported loss of nearly all of their colonies with surviving colonies so weakened that 
they might no longer be viable to pollinate or produce honey.  Losses were reported in migratory 
operations wintering in California, Florida, Oklahoma and Texas. Some larger non-migratory 
beekeepers in the mid- Atlantic and Pacific Northwest regions also reported significant losses of 
more than 50%.  Colony losses also were reported in five Canadian provinces, several European 
countries, and countries in South and Central America and Asia.  In 2010, the USDA reported 
that data on overall honey bee losses for the year indicate an estimated 34% loss, which is 
statistically similar to losses reported in 2007, 2008, and 2009; in 2011 the loss was 30%. 

Economic Impact
Colony collapse is significant economically because many agricultural crops worldwide are 
pollinated by bees; and ecologically due to the major role that bees play in the reproduction of 
plant communities. Honey bees are responsible for pollination of approximately one third of the 
United States' crop species, including such species as almonds, peaches, soybeans, apples, pears, 
cherries, raspberries, blackberries, cranberries, watermelons, cantaloupes, cucumbers and 
strawberries.  Bee pollination contributes an estimated $15 billion in additional crop yields. 

International Response
European beekeepers observed similar phenomena in Belgium, France, the Netherlands, Greece, 
Italy, Portugal, and Spain, and initial reports have also come in from Switzerland and Germany, 
albeit to a lesser degree while the Northern Ireland Assembly received reports of a decline 
greater than 50%.   Several European countries have suspended the use of certain pesticides in 
response to incidents involving acute poisoning of honey bees. For example: 

 France – Sunflower and corn seed treatments of imidacloprid are suspended.  
 Germany – The use of a number of seed treatment pesticides was temporarily suspended 

following an incident in May 2008 in which many bees were inadvertently poisoned. 
However, after investigating the factors contributing to the situation, Germany lifted the 
suspensions with the exception of the neonicotinoid clothianidin.
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 Holland – banned Imidaclprid completely in open-air situations. The product evidently 
leaves a residue in the soil that completely destroys the Earthworm population that is so 
important to soil conservation. 

 Italy – Certain imidacloprid and other neonicotinoid seed treatment uses were suspended 
temporarily – this action was taken based on preliminary monitoring studies in northern and 
southern regions of Italy showing that bee losses were correlated with the application of 
seeds treated with these compounds. 

 Slovenia – Neonicotinoid seed treatments for maize and oil seed rape (canola) were 
temporarily suspended. The suspension was based on poor seed treatment methods resulting 
in release of dust during the seed sowing process. 

Risks Noted by EPA 
Insecticide-treated seeds are covered with a sticky substance to control its release into the 
environment; however they are then coated with talc to facilitate machine planting, which is 
released into the environment in large amounts. The study found that the exhausted talc showed 
extremely high levels of the insecticides—up to about 700,000 times the lethal contact dose for a 
bee. "Whatever was on the seed was being exhausted into the environment. This material is so 
concentrated that even small amounts landing on flowering plants around a field can kill 
foragers or be transported to the hive in contaminated pollen. This might be why we found these 
insecticides in pollen that the bees had collected and brought back to their hives." Acute
toxicity studies show clothianidin is highly toxic on both a contact and an oral basis to bees.

 EPA reports dating back to 2003 suggest EPA and USDA may have downplayed warnings 
from EPA scientists about the impact of certain pesticides on bee colonies.  

 As a result of the disclosure of an internal EPA memo linking health impacts on bees from 
the application of clothianidin and the widespread honeybee disappearance, the National 
Honey Bee Advisory Board and other organizations have requested the agency to remove 
clothianidin from the market.  EPA officials have declined, contending that the organizations' 
complaint and the subsequent press coverage of the flap make erroneous assertions. 

A November 2, 2010, memorandum from the U.S. EPA Office of Chemical Safety and Pollution 
Prevention entitled, Clothianidin Registration of Prosper T400 Seed Treatment on Mustard Seed 
(Oilseed and Condiment) and Poncho/Votivo Seed Treatment on Cotton, summarized the 
Environmental Fate and Effects Division’s (“EFED”) screening-level Environmental Risk 
Assessment for clothianidin. 
 Clothianidin is an insecticide that is both persistent and systemic. Acute toxicity studies to 

honey bees show that clothianidin is highly toxic on both a contact and an oral basis.
 Data suggest that neonicotinoid residues can accumulate in pollen and nectar of treated plants 

and may represent a potential exposure to pollinators.   
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 Adverse effects data as well as bee kill incidents have also been reported, highlighting the 
potential direct and/or indirect effects of neonicotinoid pesticides.

 The memo goes on to say that “information from standard tests and field studies, as well as 
incident reports involving other neonicotinoid insecticides (e.g., imidacloprid) suggest the 
potential for long term toxic risk to honey bees and other beneficial insects.”

Recent Research 
 In 2012, researchers announced findings that sublethal exposure to imidacloprid rendered 

honey bees significantly more susceptible to infection by the fungus Nosema, thereby 
suggesting a potential link to CCD, given that Nosema is increasingly considered to 
contribute to CCD.

 Also in 2012, researchers in Italy published findings that the pneumatic drilling machines 
that plant corn seeds coated with clothianidin and imidacloprid release large amounts of the 
pesticide into the air, causing significant mortality in foraging honey bees.

 A 2012 in situ study provided strong evidence that exposure to sub-lethal levels of 
imidacloprid in high fructose corn syrup (“HFCS”) used to feed honey bees when forage is 
not available causes bees to exhibit symptoms consistent to CCD 23 weeks post imidacloprid 
dosing. The researchers suggested that "the observed delayed mortality in honey bees caused 
by imidacloprid in HFCS is a novel and plausible mechanism for CCD, and should be 
validated in future studies". 

 In the March 29, 2012, issue of the journal Science, two separate studies found that 
neonicotinoids may interfere with bee's natural homing abilities, causing them to become 
disoriented and preventing them from finding their way back to the hive. 

RECOMMENDATIONS 

 Congress should direct the EPA to investigate the impacts of this class of pesticides on 
honeybees and other pollinators. 

 Congress should direct EPA to report on the steps the Agency has taken to ensure there is 
sufficient scientific evidence to make informed decisions about the impacts of neonicotinoids 
on bees and other pollinators.

 Congress should direct EPA to report: (1) what steps the Agency has taken and (2) what 
more can the agency do to limit or restrict the use of these pesticides and reduce the impact 
on bee populations.
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EXECUTIVE SUMMARY 

The current political climate for Federal civilian employees is harsh.  Efforts are underway by 
Congress and this Administration to drastically alter pensions under the Civil Service Retirement 
System (“CSRS”) and the Federal Employee Retirement Systems (“FERS”), severely curtail 
health insurance benefits, cut or freeze pay levels, contract out government work, and eliminate 
longstanding collective bargaining rights.  The pay freeze proposed by the President in 
December 2009 and enacted by the Congress is now in its fourth year (January 1, 2010 to 
present), and is on-going this year in the absence of an approved Federal budget for FY 2013.

At some point, the economy will recover more completely than it has already.  Federal agencies 
and Departments are currently experiencing increasing levels of retirements.  Unfortunately, 
some Federal employees are beginning to question why they should stay and serve the American 
people under the current climate in Congress and this Administration.  Therefore, we call on this 
Congress and Administration to stop looking to Federal employees as a convenient target – to 
burden them with additional taxes in order to balance the budget. Dedicated, hard-working 
Federal employees will not work for a government that treats them as if they were employees at 
high-volume, discount “big box” retailers.

DISCUSSION  

Federal Employees Health Benefits Program 
One of the proposals included in the Simpson-Bowles deficit reduction plan advocated turning 
the Federal Employees Health Benefits Program (“FEHBP”) into a voucher system, with 
astonishing cuts to the government’s contribution to premiums. Based on conservative 
calculations, if that particular proposal were to become law, by the year 2030 federal employees 
and retirees would, on average, pay 63% of health insurance premiums, rather than the 33% they 
pay today.  In addition, the Simpson-Bowles proposal recommended reducing the government’s 
share of health insurance premiums for federal retirees. This proposal is presented as an effort to 
follow the private sector in the race to the bottom. While it is true that many private firms have 
broken promises to employees to provide health insurance support in retirement, that is behavior 
that a Presidential commission should deplore, not seek to emulate. There are good ways to save 
money by reforming the FEHBP without taking away benefits from federal retirees, all of 
whom were promised that the government’s share of their health insurance costs in retirement 
would continue on par with those still in the federal workforce. 

 FEHBP is an inefficient and poorly structured program with high overhead costs, and high 
profits guaranteed to the health insurance plans that participate. 

 The U.S. Office of Personnel Management (“OPM”) has not taken advantage of rebates for 
prescription drug costs available to employers that provide such coverage to their retirees.
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Federal Retirement 
The Simpson-Bowles report recommended numerous cuts to federal retirement, including: (1) 
Changing the benefit formula from a high-3 basis to a high-5 basis, which is estimated to cut 
retirees’ annuities by three to five percent; (2) Vastly increasing the amount that employees 
enrolled in the FERS would be required to pay for these reduced annuities; (3) Reducing cost of 
living adjustments for FERS and CSRS retirees; and (4) Raising the retirement age for Social 
Security.  According to the most recent Congressional Research Service (CRS)2 report, while 
CSRS can be described as having an unfunded liability of $673.1 billion, FERS has a deficit of 
just $9.7 billion. However, these “deficits” are irrelevant, according to CRS, as the trust fund 
out of which benefits are paid “is not in danger of becoming insolvent.” The CRS report 
quotes OPM on the ability of the retirement trust fund to cover all benefits under promised 
current law: “the total assets of the CSRDF, including both CSRS and FERS, continue to grow 
throughout the term of the projection, and ultimately reach a level of about 4.1 times payroll, or 
about 19 times the level of annual benefit outlays.” Because these systems face no financial 
problem or risks, there is no reason to cut benefits or change the financing formula.

High 3 to High 5 
The proposed change from “high 3” to “high 5” as a basis for calculating annuities would mean a 
cut in retirement benefits of anywhere from 3 to 5 percent a year, depending on length of service. 
Combined with the impact of the three-year pay freeze – this proposal represents a significant 
lifetime cut in compensation that has already dragged down morale, recruitment, and retention 
for all Federal civilian employees. 

Increasing Employee Contributions to Retirement 
When the 1983 Social Security amendments mandated inclusion of federal employees into the 
system, Congress and President Reagan replaced CSRS with FERS.  FERS was designed to be 
less costly to the government and to require a greater contribution from employees if they 
aimed for a retirement benefit allegedly equivalent to CSRS.  Employees pay 0.8% of salary for 
their annuity, another 6.2% of salary for Social Security, and 5% of salary in order to obtain the 
government’s full match to the Thrift Savings Plan (“TSP”).  CSRS employees do not pay into 
Social Security, but pay a total of 7% of salary for their defined benefit pension. Thus, under 
current law, FERS employees must pay 12% of salary to get a benefit that many agree is 
not even as good as CSRS.  The proposal would force FERS employees to contribute 
approximately seven percent (7%) more to their defined benefit pension. If enacted, FERS 
employees would thus have to pay nineteen percent (19%) of salary toward retirement!  The 
fact is that the FERS three-component plan, with Social Security, a defined benefit annuity, and a 
401(k)–style savings plan is just like the responsible private sector standard.  The federal 

2 Federal Employees’ Retirement System: Benefits and Financing, Katelin P. Isaacs, May 10, 2012 (CRS 98-810); 
see also Federal Employees’ Retirement System:Budget and Trust Fund Issues, By Katelin P. Isaacs, September 27, 
2012, Congressional Research Service 7-5700 (Report RL30023) 
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government should not aim to match what the worst employers in the private sector provide, 
which most AFGE members would not be able to afford. 

RECOMMENDATIONS 

So, how should Congress “right-size” government and still achieve savings and generate 
efficiencies, without turning the U.S. Federal government into the equivalent of a “big box” 
discount store?  

 The Federal Government Uses Both Civil Servants and Contractors to Carry Out 
Programs: The federal executive branch non-postal workforce consists of fewer than 2 
million civil servants.  The size of the contractor workforce is unknown, but it has been 
estimated to be at least four times—perhaps even five times—the size of the federal civil 
service. Therefore, any serious effort to right-size the federal government must look 
carefully at both civil servants and contractors.

 If Agencies Are Required to Carry Out Programs But Can’t Use Civil Servants Because 
of Personnel Ceilings and Headcounts, They Will Inevitably Use Contractors Instead:
As proven by the Federal Workforce Restructuring Act, if agencies can’t use civil servants to 
carry out programs, they will simply contract out those programs, even if such backfilling is 
prohibited. If Congress wants agencies to use significantly fewer civil servants, then 
Congress must either eliminate or weaken those programs.

 Using Contractors in Such Circumstances Leads to Increased Costs and Loss of Public 
Control: When agencies contract out because of in-house headcounts and personnel ceilings, 
it leads to higher costs and can result in loss of public control over important and sensitive 
functions.  Headcounts and personnel ceilings don’t just result in work being contracted out 
regardless of cost, but also regardless of risk and policy. 

 Civil Servants Are Best Managed by Workloads and Budgets:  If there is work to be done 
and money to pay for the work to be done, then an agency should be allowed to use federal 
civil servants to get that work done.  The imposition of in-house headcounts and personnel 
ceilings often prevents agencies from using civil servants when there is work and money to 
pay for that work to be done, even when in-house performance is more efficient.

 Because Civil Servants Are Transparent and Quantifiable, Unlike Contractors, They 
Are Uniquely Vulnerable to Headcounts and Personnel Ceilings: Through the budget 
process, agencies know what work civil servants are doing, how many civil servants are 
doing that work, how much those civil servants cost, and how well they are performing.  
Contractors, on the other hand, are shrouded in secrecy.  Little is known about contractors—
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not even how many of their employees are actually paid for by the taxpayers. 

 Congress has historically demonstrated that it can reduce the number of federal civil servants, but 
not that it can reduce the size of the federal government—because lawmakers’ downsizing efforts 
do not include contractors.  Agencies have repeatedly shown that they can cut the size of their civil 
service workforces – but have been completely unsuccessful in even restraining the growth of their 
contractors.  How can we avoid undertaking more downsizing that ultimately increases costs to 
taxpayers?  The Union recommends the following: 

 Make Tough Choices: Instead of simply telling agencies to do more with less, specifically 
200,000 civil servants, Congress should either identify programs for abolition and 
reduction in scope or demonstrate how particular programs can be transformed so that 
significantly fewer civil servants and / or contractors are required.  Specific right-sizing can 
work, but more “fill-in-the-blank” right-sizing won’t work. 

 Use Inventories to Identify Contracts That Are Superfluous, Cost Too Much or Are 
Poorly Performed: Instead of headcounts, agencies should use their service contractor 
inventories to identify contracts that ill serve taxpayers because they are duplicative, over-
budget, or just aren’t working.  These inventories can make contractors as accountable to 
agencies as federal employees already are.  Unlike headcounts, which could adversely impact 
good contractors and bad contractors alike, inventories allow agencies to preserve contracts 
that are in the best interests of taxpayers and either eliminate or correct those contracts that 
aren’t.
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AFGE Council 238 and its affiliated locals constitute a union of highly dedicated employees 
working within the U.S. Environmental Protection Agency (EPA) nationwide.  AFGE Council 
238 represents over 10,000 EPA employees. Its’ mission is to work with the Agency to 
constantly improve workplace conditions so that each EPA employee has the opportunity, 
support and tools needed to accomplish the Agency’s mission and advance in their chosen fields 
and careers. Membership in the Council includes the following fourteen (14) locals: 

EPA Headquarters 
Research Triangle Park, NC (Local 3347) 

Washington, DC (Local 3331) 

EPA Regional Offices 
Region 1 in Boston, MA (Local 3428)  Region 6 in Dallas, TX (Local 1003) 
Region 2 in New York, NY (Local 3911) Region 7 in Kansas City (Local 907) 
Region 3 in Philadelphia, PA (Local 3631) Region 8 in Denver, CO (Local 3607) 
Region 4 in Atlanta, GA (Local 534)  Region 9 in San Francisco, CA (Local 1236) 
Region 5 in Chicago, IL (Local 704)  Region 10 in Seattle, WA (Local 1110) 

EPA Laboratories and Satellite Offices 
National Vehicle & Fuel Emissions Laboratory in Ann Arbor, MI (Local 3907)
Robert S. Kerr Research Laboratory in Ada, Oklahoma (Local 2900) 

 Western Ecology Division Laboratory in Corvallis & Newport, OR (Local 1110) 
El Paso and Houston, Texas Tulsa, Oklahoma (Local 1003) 

Grosse Ile, Michigan and Westlake, Ohio (Local 704) 
Helena, Montana and Lakewood, Colorado (Local 3607) 
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