SUPPLEMENTAL LOCAL AGREEMENT
TO
ARTICLE 22, HOURS OF WORK
SECTION 1. PURPOSE
This Supplemental Local Agreement ("Supplement") to Article 22, Hours of Work, of
the Master Collective Bargaining Agreement ("MCBA") between the United States
Environmental Protection Agency ("U.S. EPA") Region 5 and the American Federation of
Government Employees ("AFOE") is entered into, by and between the U.S. EPA Region 5
management ("employer" or "management"), and AFGE Local 704 (the "Union" or "Local 704").
This Supplement sets forth the parties local agreement with respect to Article 22, Hours of
Work, of the MCBA. In the event (present or future) that any provision of this Supplement is
found to be contrary to any requirement of the MCBA applicable to Hours of Work, the MCBA
will supersede this Supplement for that specific requirement only.
This Supplement to Article 22, Hours of Work of the MCBA, supersedes and otherwise
revises Us. EPA Region 5 Order RV 3160.1, Change 3, dated July 2, 1999, on hours of work in
general and alternative work schedules ("AWS") in particular for bargaining unit ("BU")
employees in U.S. EPA Region 5 represented by AFOE Local 704.

Reasonable Accommodations Not Included
Nothing in this Supplement relieves the U.S. EPA of its responsibility to provide
reasonable accommodation to employees who are eligible for such reasonable accommodation,
per the Rehabilitation Act of 1973, U.S. EPA Order 3110.21, Providing Reasonable
Accommodations for EPA Employees and Applicants with Disabilities, January 31, 2003, or the
Us. EPA s November 2003 National Reasonable Accommodations Procedures (NRAP) for
American Federation ofGovernment Employees (AFGE Bargaining Unit Employees and
Applicants with Disabilities). Reasonable accommodation may include work schedules and
arrangements other than those contained in this supplement. The work schedule options agreed
to in this Supplement are not intended to limit the range of work schedule options available as a
form of reasonable accommodation.

SECTION 2. DEFINITIONS
All definitions and details related to this program are found at 5 U.S.C. 6120 et seq., as
well as the U.S. Office of Personnel Management, Handbook on Alternative Work Schedules,
dated December 1996.
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SECTION 3. ALTERNATIVE WORK SCHEDULES
The Parties agree that the following work schedules are available for full-time employees:
(1) 5/4-9 Compressed Work Week Schedule (CWS); (2) 4-10 CWS; (3) 40-Hour/5-Day Week
Flexible Work Schedule; and (4) MaxiFlex. Part-time employees (those working from 16 to 32
hours per week) are allowed to establish and work a compressed work week schedule with the
approval of their supervisors or may elect to work MaxiFlex. All other schedules that are
provided for under current or future regulations or the MCBA, such as reasonable
accommodation, family friendly leave, or special schedules for personal religious beliefs (as
specified by Article 24, Leave, Section 5 of the MCBA or its successors Article(s) or
paragraph(s) in a new MCBA) are also available to employees who qualify for them.
A.
Compressed Work Schedules (CWS): are fixed schedules that include pre-determined
arrival and departure times and pre-determined day(s) off per pay period. Temporary changes in
the tour of duty may not be made. If an employee requires changes to her or his schedule, they
may change to the MaxiFlex schedule by mutual consent of the employee and the supervisor.
1.

CWS 5/4-9 Option: This option is a fixed schedule that includes eight 9-hour days, one
eight-hour day and one non-work day within a biweekly pay period. It is available for
full-time employees. Full-time employees must work or otherwise account for 80 hours
each pay period. Hours must be scheduled between 6:00 a.m. and 6:00 p.m. There are
no required core days. No credit hours may be worked or accumulated under this
schedule.

2.

CWS 4-10 Option: This option is a fixed schedule that includes four 1O-hour work days
and one non-work day each week in a pay period. Full-time employees must work or
otherwise account for 80 hours each pay period. There are no required core days. Hours
must be scheduled between 6:00 a.m. and 6:00 p.m. No credit hours may be worked or
accumulated under this schedule.

3.

Part-time Employees: (those working from 16 to 32 hours per week) are allowed to
work a compressed work week schedule with the approval of their supervisors. There are
no required core days. Hours must be scheduled between 6:00 a.m. and 6:00 p.m. No
credit hours may be worked or accumulated under this schedule.

4.

Employees on a CWS 4-10 schedule: will use both PeoplePlus and the Lotus Notes
based MaxiFlex/4-1 0 work record system to record time and attendance.
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B.

Flexible Work Schedule (FWS):

1.

40-Hour/S-Day Week Flexible Work Schedule: One option available to employees is
the 40 hour/5day week FWS. This means that a full-time employee will work eight hours
per day for each of the 10 workdays in a bi-weekly pay period to complete the basic work
requirement of 80 hours for the biweekly pay period. The employee may choose one of
several fixed arrival time/departure time options, including the potential of different daily
arrival times. For instance, an employee may choose to work from 7:00 a.m. to 3:30 p.m.
Monday through Thursdays and work 8:30 a.m. to 5:00 p.m. on Fridays. This is an
acceptable example of a Flexible Schedule. Part-time employees may use this schedule to
the extent their basic work requirement permits, and subject to supervisory approval. No
credit hours may be worked or accumulated under this schedule. Full-time employees
must work or otherwise account for 80 hours each pay period. There are no required core
days. Hours must be scheduled between 6:00 a.m. and 6:00 p.m.

2.

MaxiFlex: Under this schedule, an employee is allowed to vary the number of hours
worked on any work day and the number of hours in each work week to complete their .
basic work requirement. Employees may vary their arrival/departure times within the
given flexible hours on a daily basis, and may work up to 10 hours without prior
supervisory approval. With prior supervisory approval, an employee may work 111/2 hours
in anyone day, including credit hours but excluding lunch break, overtime and
compensatory time-worked. Employees must work or otherwise account for core hours
(9:30 a.m. - 2:30 p.m.) on their regularly scheduled work days. There are no required core
days. Hours must be scheduled between 5:30 a.m. and 7:30 p.m. However, with prior
approval for specific mission needs, an employee may work until 9:30 p.m. The extension
to 9:30 p.m. requires advanced approval and does not waive the 11 112 hour work limit
under this Agreement.

SECTION 4: GENERAL PROVISIONS
A.
Cannot Combine: Each schedule is distinct and stands alone. No employee may combine
schedules.
B.
Work Schedule Request/ApprovaJJDisapproval: Employees wishing to designate or
change a work schedule shall submit an EPA R5 Work Schedule Request and Authorization Form
(WS Authorization Form) to their immediate supervisor. Normally supervisors will process
requests to start at the beginning of the next pay period. Work schedules which are selected by
the employee and approved by the supervisor will be maintained by the employee for a minimum
of six pay periods, unless the employee and supervisor agree that there is a legitimate reason to
allow the change earlier, such as medical, transportation issues, child and elder care, which will be
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considered by the supervisor along with mission requirements. If an employee's request to
participate should be disapproved or if the supervisor subsequently determines that an employee
can no longer participate, the supervisor will provide the reason in writing to the employee.

c.

Accountability: Employees are expected to record their starting and ending times each
day on the Maxiflex/4-10 Work Schedule. (If they are not in the office, the times will be recorded
the next day they are in the office.) Employees working a MaxiFlex or 4-10 work schedule will
be required to begin the work day by logging into their computer and the EPA Novell network as
soon as they arrive at their work station. It is expected that logins will normally occur within 9
minutes of beginning their work day. Employees will log off their computers and the EPA Novell
network within 9 minutes before leaving the office at the end of the work day. The intent of the
log in/out is to provide a method to verify approximate times (in the event of a dispute) for the
starting and ending of the work day.
In cases when a computer is down or an employee doesn't report to his or her work station
for the convenience of the government, e.g., training, the employee will notify the supervisor, or
follow the supervisor's established procedures, and annotate the proposed and final Maxiflex/4-1 0
Work Schedule why he or she could not log in on the relevant dates. Supervisors may, but are not
obligated to, require employees working Flexiplace who are also on either a MaxiFlex or 4-10
CWS work schedule, to e-mail their supervisor at the beginning and end of the work day.
Supervisors may choose to substitute telephone calls, including voice mail messages, in place of
e-mail for employees on Flexiplace who are working either a MaxiFlex or 4/1 0 CWS work
schedules. Calling in from field operations or TDY will not normally be required. Substantive
changes to these accountability procedures must be negotiated between management and the
Union. As technology changes, management may update the manner accountability is tracked,
e.g., Smart Cards. The Union reserves its rights to negotiate procedures and appropriate
arrangements on the implementation of smart cards or any other technologies that management
chooses to use in order to track time and attendance.
If EPA's network cannot be used, supervisors may require all employees on MaxiFlex and
4-10 CWS work schedules in that organizational unit to sign in and out on a sign-in sheet kept by
the supervisor.
D.
Overtime/Compensatory Time: Overtime and compensatory time are not the same as,
and should not be confused with credit hours. Employees may earn overtime or compensatory
time or both in accordance with applicable rules and regulations. Overtime work is controlled by
the provisions of MCBA Article 23, Overtime (or its equivalent or successor agreements in a
new MCBA).
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E.
Lunch: An unpaid lunch period is required for work schedules exceeding 6 hours per day.
The lunch/exercise period may not be taken at the beginning or the end of the work day to shorten
the work day and may not be skipped in order to accrue credit hours or provide entitlement to
overtime or compensatory time.
F.
Tardiness: Tardiness ofless than one (1) hour may be excused at the discretion of the
supervisor. However, if annual leave is charged, the employee will not be required to perform
work until leave time charged has been applied. Tardiness and other brief absences from duty (for
less than one hour) may be handled administratively in any of the following ways: (1) by excusing
employees for adequate reasons; (2) by requiring additional work equivalent to the period of
absence or tardiness; (3) by charge (in 15 minute increments) against an available category of
leave; or (4) by recording the absence as leave without pay (LWOP) or absence without leave
(AWOL). Participation in civic, patriotic, or community activities which are infrequent and of
limited duration, such as viewing a parade, welcoming visiting dignitaries, dedication ceremonies,
and emergency actions to save a life or property, are ordinarily adequate justification for excl.lsing
an employee's brief absence. (See Memorandum of Understanding dated January 31, 2005;
MCBA Article 24, Leave, Section 7 (or its equivalent or successor agreements in a new MCBA);
Chapter 9 - Excused Absence of the U.S. EPA Leave Manual (Manual 3165, July 7,1997)
It is noted that MaxiFlex provides a useful option for managing work schedules and
avoiding disputes and disciplinary actions related to tardiness. Employees are encouraged to
consider MaxiFlex if they have problems conforming to firm reporting and ending times, and to a
fixed compressed day off.

G.
Work While on TDY: It is understood that employees work requirements while on TDY
may require a different work schedule from their default or proposed work schedule. Employees
on TDY are entitled to be paid for time they actually work during a full work day, but not less
than eight (8) hours [see 5 CFR 610.121 (b)(I)].
H.
Night Differential: will not be paid because an employee elects to work credit hours, or
elects a time of arrival or departure at a time of day when night differential is otherwise
authorized. If an employee's tour of duty includes 8 or more hours available for work during
daytime hours (i.e., between 6:00 a.m. and 6:00 p.m.), he or she is not entitled to night pay even
though he or she voluntarily elects to work hours for which night pay is normally required (i.e.,
between 6:00 p.m. and 6:00 a.m.).
I.
Holiday Pay: Full-time Employees who are not required to work on a holiday receive
their rate of basic pay for the applicable number of holiday hours.
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40-Hour/5-Day Week Work Schedules: On a holiday, employees under a standard work
schedule are generally excused from 8 hours of non-overtime work, which are considered
part of the 40-hour basic workweek.
MaxiFlex Work Schedules: On a holiday, employees under MaxiFlex work schedules are
credited with 8 holiday hours towards their 80-hour basic work requirement for the pay
period, even if they would otherwise work more hours on that day. In the event the
President issues an Executive order granting a "half-day" holiday, a full-time employee on
a MaxiFlex work schedule is credited with halfthe number of hours he or she was
scheduled to work, not to exceed 4 hours [see 5 U.S.C. 6124 and the definition of "basic
work requirement" in 5 U.S.c. 6121(3)].
Compressed Work Schedules: On a holiday, employees under compressed work
schedules are generally excused from all of the non-overtime hours they would otherwise
work on that day and which apply to their "basic work requirement." For example, if a
holiday falls on a 9- or 10-hour basic workday, the employee's holiday is 9 or 10 hours,
respectively. In the event the President issues an Executive order granting a "half-day"
holiday, a full-time employee on a compressed work schedule is entitled to basic pay for
half the number of hours he or she would otherwise work on that day [see 5 CFR
61O.406(a)].
Part-Time Employees: are entitled to a holiday when the holiday falls on a day when he
or she would otherwise be required to work or take leave. This does not include overtime
work. Part-time employees who are excused from work on a holiday receive their rate of
basic pay for the hours they are regularly scheduled to work on that day. If a holiday falls
on a non-workday, part-time employees are not entitled to an "in lieu of' holiday.

J.
Court Leave: Court leave means paid time off without charge to leave for service as a
juror or witness. Court Leave, including jury duty, is a function requiring a grant of leave under
federal regulations. 5 U.S.c. §6322, Leave for jury or witness service; official duty status for
certain witness service, (a) states, among other things that: An employee ... is entitled to leave,
without loss of, or reduction in, pay, leave to which he otherwise is entitled, credit for time or
service, or performance ofefficiency rating, during a period ofabsence with respect to which he
is summoned, in connection with a judicial proceeding, by a court or authority responsible for the
conduct ofthat proceeding.... Therefore, an employee on MaxiFlex will be credited with the
hours scheduled for that day or days on which he or she has "court leave," up to ten (10) hours
each day. As a "rule of thumb," the hours generally worked or scheduled by the same employee
for the prior two pay periods will be used as a guide, to ensure that the program is not being
"abused."
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K.
Leave in general, is covered by MCBA Article 24, Leave (or its equivalent or successor
agreements in a new MCBA). Abuse of sick leave is covered by MCBA Article 24, Leave,
Section 15C (or its equivalent or successor agreements in a new MCBA).

L.
For the purposes ofthis agreement, an employee's regular hours of work when on a
MaxiFlex or 4-10 CWS schedule, are those that have been scheduled in advance on the Lotus
Notes "MaxiFlex/4-10 Proposed Work Schedule" (Proposed Work Schedule).
M.
Both the Union and bargaining unit employees have the right to grieve decisions related to
any of the work schedules offered by this Supplemental Local Agreement, including denial of
approval to work more than 10 hours in a given day, to the extent allowed by and consistent with
MCBA Article 43, Grievance Procedure (or its equivalent or successor agreements in a new
MCBA).

SECTION 5. MAXIFLEX REQUIREMENTS
A.
Employees on a MaxiFlex schedule will use both PeoplePlus and the Lotus Notes based
MaxiFlex/4-10 work record system (or their approved replacement systems) to record time and
attendance.

B.
A full-time employee electing MaxiFlex must account for at least 80 hours each pay period.
Employees may vary the time of arrival and/or departure on a daily basis in accordance with this
Supplement. A MaxiFlex work schedule includes core hours and is supplemented by portions of
the flexible hours. "Flexible hours" are the specific periods ofthe workday during which
employees may opt to vary their arrival and departure times. In U.S. EPA Region 5 the flexible
hours are 5:30 a.m. to 9:30 a.m. and 2:30 p.m. to 7:30 p.m. Under special circumstances such as
required travel or late evening meetings, the supervisor can approve either verbally or in writing,
an extension of the MaxiFlex hours to 9:30 p.m. The extension to 9:30 p.m. requires advanced
approval and does not waive the 11 1f2 hour work limit under this agreement.
MaxiFlex is subject to supervisory approval and available to full-time and part-time
employees. For part-time employees, the supervisor will determine the number of hours the
employee must work in a day, week or in the biweekly pay period.

C.

D.
For full-time employees on MaxiFlex, overtime work is controlled by the provisions of
MCBA Article 23, Overtime (or its equivalent or successor agreements in a new MCBA).

E.
Employees working under MaxiFlex are required to provide their supervisor in advance of
the upcoming pay period with their Proposed Work Schedule. The supervisor may require that
employee to submit her or his Proposed Work Schedule as early as noon on the Wednesday before
the new pay period.
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F.
Employees shall post their Proposed Work Schedule near the entrance to their work space.
This requirement to post a proposed schedule near the entrance to an employee's work space may
be waived if, with supervisory approval, the employee wishes information about her or his
whereabouts to be kept somewhat private and away from public view due to legitimate concerns
about safety and security. Employee's schedules may vary from the proposed schedule.
G.
Employees shall provide their supervisors a signed Final MaxiFlex/4-10 Work Record
(Final Work Record) on the first work day that the employee is in the office after the end of the pay
period that the schedule covers. Normally, this means the first Monday of the next pay period, or
the first day of the next pay period the employee is in the office. This provision also applies to
employees on 4-10 CWS.
H.
Employees must inform their supervisor if they are going to make a significant change in
their proposed schedule. A significant change is any change within core hours, except for the
length of lunch, or more than one hour outside core hours. All changes to the proposed schedule
shall be posted by the employee by noon on the next business day that the employee is in the office
after the change. This means that if an employee changes their schedule on Monday, then they
must post the change by Tuesday, if they are in the office Tuesday, or the first day they are in the
office after Monday. Posting changes may be done by pen on the proposed schedule and
employees should inform their supervisor if they make significant changes in their proposed
schedule. However, if employees choose to arrive later or leave earlier than the proposed schedule
indicates, they will annotate their schedule after arriving or before leaving. Employees using credit
hours to take a day off will obtain their supervisor's approval before the day being taken off.

I.
A part-time employee may request a MaxiFlex schedule. Specific hours will be worked out
with the immediate supervisor to meet the needs of the work unit and basic work requirement of
the employee.

J.
Excused Absence: Employees may be granted excused absence with pay under the
appropriate circumstances. For purposes of determining excused absences, the Proposed Work
Schedule for employees using MaxiFlex will be used.
If an employee arrives at the office prior to the beginning of the flexible hours (i.e., prior to
K.
5:30 a.m.), her or his starting time will be considered the time the flexible hours are scheduled to
start. If an employee departs the office after the end of the flexible hours (i.e., after 7:30 p.m.
unless specific prior supervisory approval is obtained on that day to extend flexible hours to up to
9:30 PM), her or his quitting time will be considered the time the flexible hours are scheduled to
end.

SECTION 6. CREDIT HOUR PROVISIONS
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A.

Credit Hours under a MaxiFlex Schedule

1.

Credit hours are hours that an employee elects to work in excess of the basic work
requirement. The basic work requirement for a full-time employee is 80 non-overtime
hours in biweekly pay period. Part-time employees have a basic work requirement of
between 32 and 64 hours during a biweekly pay period.

2.

Credit hours are distinguished from overtime/compensatory time off hours in that they are
not officially ordered and approved in advance by management.

3.

Employees with accrued credit hours may not change to a work schedule not permitting the
accrual of credit hours until all credit hours have been expended. When an employee
leaves the Agency they will be paid for credit hours at their current hourly rate of pay [see 5
U.S.C. 6126 and 5 U.S.C. 5547].

4.

When the supervisor determines that an employee is no longer subject to a MaxiFlex
schedule, the employee shall use up her or his accumulated credit hours within the next pay
period before switching to the different work schedule.

5.

If an employee has elected to work credit hours and overtime/compensatory time is
subsequently authorized, the employee will be afforded the opportunity to elect to work the
overtime/compensatory time rather than accumulate additional credit hours.

6.

Subject to existing law, regulations, employer policies and this Agreement, credit hours
either alone or in combination with annual, sick, leave without pay, or compensatory leave
may be used for a full day of absence.

7.

AFGE Local 704 representatives on official time for representational duties may accrue
credit hours. Up to 11112 hours may be worked on a given workday for representational
duties, with advance supervisory approval either verbally or in writing.

B.

Authorization of Credit Hours

The supervisor's approval of an employee's election to work a MaxiFlex work schedule
constitutes authorization for the employee to work credit hours. Credit hours are worked at the
election of the employee consistent with this Supplement. An employee may work up to 10 hours
without supervisory approval. Up to 11112 hours may be worked on a given workday with
supervisory approval, either verbally or in writing.
C.

Earning Credit Hours
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1.

Credit hours may be earned by an employee on an approved MaxiFlex schedule only.
There is no legal authority for credit hours under a compressed work schedule.

2.

For full-time employees on MaxiFlex, credit hours are not earned or recorded until the 80
hour biweekly work requirement is met. All hours used to meet the first 80-hour
requirement are recorded as work hours or leave hours. For part-time employees, credit
hours are not earned or recorded until the employee's part-time work requirement is met.

3.

Full-time employees may not carry over more than 24 hours of credit hours from one pay
period to the next. Part-time employees may not carry over more than one-fourth of their
bi-weekly work requirement.

D.

Using Earned Credit Hours

1.

Credit hours must be earned in advance of their use.

2.

Employees shall not be subject to any mandatory time period for using credit hours.

3.

Employees are not required to use credit hours for medical or dental appointments or other
personal matters in place of leave.

4.

Employees are not required to use credit hours in lieu of compensatory time off.

5.

When an employee uses credit hours, such hours are to be counted as a part of the basic
work requirement to which they are applied. Credit hours may not be used by an employee
to create or increase entitlement to overtime pay.

6.

An employee receives pay for their accumulated credit hours at her or his current rate of
basic pay when Federal employment ends or when the employee transfers to another agency
[as defined in 5 U.S.C. 6121(1)]. However, the premium pay limitations in 5 U.S.C. 5547
do not apply to payment for credit hours even though they apply to payments for unused
compensatory time off.

7.

In the event of an employer closure or early dismissal, a employee will only be charged for
credit hours used or scheduled to be used up to the time of the closure or early dismissal.
This condition is consistent with MCBA Article 24, Leave, Section 8. In the event the
provision ofMCBA is revised, this condition shall be superseded by the revision to the
MCBA, to the extent necessary to comply with the new MCBA Article or Section.
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SECTION 7. RESPONSIBILITIES
These work schedule options are generally designed to accommodate employee and
mission-related needs. There should be a balance among alternative work schedules, workload,
quality of work and mission accomplishment. The responsibility for successful implementation of
these work schedule options must be shared by all concerned. Acting supervisors may remain on
their current work schedule unless mission-related work requirements require otherwise.
Employees temporarily detailed to supervisory positions will not be instructed or otherwise
directed to direct another employee to change, alter or take away a schedule without reason.
The 4-10 or MaxiFlex work schedule may not work for every organizational unit in Region
5. If there is an adverse agency impact in accomplishment of mission by an organizational unit
[see 5 U.S.C. 6131(b)], by 4/10 CWS or MaxiFlex work schedules, and the Division Director and
the Human Resources Officer agree, then an organization may be withdrawn from this agreement.
In such cases, management and AFGE Local 704 may agree to negotiate an addendum to this .
agreement for that specific organizational unit. A written statement explaining the rationale for
removing an organization is required to be furnished to the Union and the BU employees in that
organizational unit. Management shall provide at least two pay periods notice to the affected unit
and the union prior to withdrawing them from the MaxiFlex or 4/10 programs. For the purposes of
this Supplemental Agreement "adverse agency impact" means: (1) a reduction of the productivity
of the Agency; (2) a diminished level of services furnished to the public by the Agency; or (3) an
increase in the cost of Agency operations (other than a reasonable administrative cost relating to
the process of establishing a flexible or compressed schedule).
A.

Supervisors' Responsibilities:

1.

Ensuring that employees participating in the program understand their responsibility to
follow time and attendance and leave procedures.

2.

Ensuring that there is adequate office coverage each work day within the work unit,
including designating an acting supervisor or manager, as appropriate.

3.

Ensuring adequate and thorough briefing/instructions are provided to the designated acting
supervisor or manager.

4.

Ensuring that approved schedules support mission accomplishment and do not interfere
with current activities or projects of the work unit.

5.

Ensuring that accurate time and attendance records are maintained.
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B.

Employees' Responsibilities:

1.

Complying with the requirements of this Supplement.

2.

Accurately completing both the PeoplePlus system and, ifusing either the MaxiFlex or the
4/10 CWS work schedules, the Lotus Notes based MaxiFlex/4/1 0 work record system.
This includes submitting timely and accurate (a) Proposed Work Schedules by the
prescribed date and (b) certified Final Work Records by the first workday of the new pay
period that the employee is in the office.

3.

Employees whose duties require them to be at the office on specific days and/or at specific
times may not be able to schedule those times as not in the office (e.g., timekeepers on the
last Friday or first Monday of the Pay Period).

4.

Employees are responsible for scheduling annual leave, compensatory time-off, travel
compensatory time-off, and credit hours throughout the year. To the extent possible,
employees will avoid scheduling an extensive amount of use or lose annual leave in the last
two months of the fiscal year that, if approved, would result in inadequate coverage within
the organizational unit (e.g., Section or Branch).

5.

Employees are required to follow the procedures prescribed for logging or signing in at the
beginning of the workday and logging or signing out at the end of the workday as described
under Section 4. C. Accountability.

6.

Employees shall maintain the quantity and quality of their work. Supervisors may restrict
the starting and/or quitting times when employees fail to maintain the quantity and/or
quality of work, and continued failure shall be grounds for removing an employee from
MaxiFlex or 4/1 O. Prior to being removed from MaxiFlex, the employee must be
counseled and given an opportunity to correct the problem (see section 8).

SECTION 8. NON-COMPLIANCE WITH THIS SUPPLEMENT
A.
When a employee does not comply with the provisions of the MaxiFlex or 4/1 0 CWS work
schedules program such as (1) properly accounting for start or end work times, (2) submitting the
Proposed Work Schedule as required, (3) posting the Proposed Work Schedule, (4) submitting a
signed Final Work Record timely, or (5) matching the Final Work Record to People Plus, the
supervisor will counsel the employee. Counseling is only fair and meaningful if it is made clear
that it is counseling and that the supervisor is concerned about whether or not the employee is
following this Agreement. The employee will be given clear notice when and if management
believes that counseling has occurred, and it will be documented. Counseling is not required for
inadvertent mistakes that the employee corrects promptly.
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B.
Supervisors are expected to use reasonable judgment and understanding that an employee
may on rare occasions forget to log on or off her or his computer and the EPA Network.
Supervisors may request the record of entrance and exit for a specific employee with a written
justification which also will be provided to the employee. However, supervisors cannot request a
mass listing of all subordinates without providing a rationale to their Division or Office Director
and the Human Resources Officer, and obtaining the written approval of both. The Union will be
notified of requests for mass listings.

C.
Employees, who show a pattern of not logging on or off as required, or where evidence
shows a pattern that they are not reporting to work or ending the work day at the proper time(s),
will be taken off MaxiFlex or 4/1 0 CWS work schedule option for 6 months and required to select
a work schedule other than MaxiFlex or 4/1 0 CWS. Before a decision to remove an employee
from MaxiFlex or 4/10 CWS work schedule, the employee will be notified in writing of the reason
for her or his removal and be allowed to respond. Due consideration will be given by the
supervisor to the employee's response, prior to making a final decision. There is no particular
number of missed log in or off times required to be removed from a 4/10 work schedule or
MaxiFlex work schedule. However, counseling as described in Section 8.A. will occur prior to
removal, and the removal will be based on evidence occurring after such counseling. No
counseling or removal for not logging in or out shall be proposed at any time in which the
computer system or network is down or otherwise non-functional.
In lieu of removing an employee from the MaxiFlex or 4/10 CWS work schedule the
D.
supervisor, at her or his discretion, may restrict the employee's reporting and ending work times for
a temporary period of time not to exceed two (2) pay periods.

E.
If non-compliance continues to occur after the supervisor takes an "in lieu of' action, or
reoccurs, the employee may be removed from the 4/1 0 CWS or MaxiFlex work schedules for 6
months and required to select a work schedule other than MaxiFlex or 4/1 0 CWS.
F.
The employee may request to return to MaxiFlex or 4/10 after six (6) months. If the
employee is denied her or his request for either a MaxiFlex or 4/10 CWS schedule, the supervisor
shall put that denial in writing, with the basis for the denial and provide a copy of the denial to the
employee.

SECTION 9. IMPLEMENTATION
The parties agree to establish an Implementation Team with equal numbers of Union and
Management representatives. The Team shall have the following responsibilities:
A.
Joint Training: Prepare and offer joint training for all employees and supervisors on the
requirements and provisions of this Supplement.

Final Supplemental Local Agreement MeSA Article 22

Page 130'15

1.

Training shall be required for employees, supervisors and timekeepers electing to work
MaxiFlex or 4/1 0 CWS work schedules, but may be waived until available.

2.

Training sessions will be offered at least four times initially. A training package will be
established within 3 months for employees opting to work MaxiFlex or 4/10 CWS
schedules after the initial training sessions have been conducted.

Desk Guide: Provide the negotiated Desk Guide outlining the provisions of this
B.
Supplement at training sessions. In lieu of a separately negotiated Desk Guide, and in order not to
unduly delay the availability of these new schedules to employees, this Supplemental Agreement
shall serve as the "Desk Guide."
SECTION 10. IMPACT OF NATIONAL AGREEMENT
A.
Should the new MCBA require the adoption of national contract language for Article 22,
Hours of Work (or its equivalent or successor sections or language in a new MCBA), with no
means of exception, in whole or in part, this agreement shall be modified to incorporate the new
national contract language.
If additional flexibilities within an approved work schedule are identified in the new
B.
National contract, either party may demand to bargain to reopen this Supplement, but only to
consider those additional flexibilities, not to open up any other provision.
SECTION 11.

DURATION

A.
This Supplement in total, minus any "adverse agency impact," shall remain in full force and
effect upon signature, for a period of 30 months.
B.
During the sixty (60) day period before the end of each 30 month increment, either party
may request to renegotiate this Supplemental Local Agreement with respect to MCBA Article 22,
Hours of Work. If no request for renegotiation is timely received by the other party, this
Supplemental Local Agreement shall renew automatically for another 30 months. If a request for
renegotiation is timely received, the Supplement will be extended up to nine (9) pay periods (126)
days for negotiation of changes, after which, the current Supplement will expire at the end of the
twelfth (12) pay period following the 30 month anniversary. This Supplemental Agreement will be
extended, as appropriate, past the 9th pay period, to permit completion of proceedings with or
before the FMCS, FLRA, or FSIP..The Supplemental Agreement shall expire when a decision is
rendered, unless further extended by agreement of both parties.
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SECTION 12.

EFFECTIVE DATE

The provisions of this Supplement are effective as of the date of signature by both parties.
The parties agree that the 4/10 CWS and MaxiFlex schedule options will be made available to
employees no later than 2 pay periods after EPA Headquarter's approval unless modification by
EPA Headquarters requires additional negotiation. If additional negotiation is required, then the
work schedule options will be made available to employees no later than 2 pay periods after the
renegotiated Sections of the Agreement are approved.
SECTION 13.

SIGNATUREIDATE

The parties agree to the Supplement as written above.
FOR AFGE Local 704:

FOR Managem~nt:

Antho
f Carrollo
Chie Negotiator,
U.S. EPA Region 5
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